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ARTICLE I - PURPOSE AND E_STABLISIE/IEN T

Certain areas of the Town of Unity, Maine are subject to periodic flooding, causing serious damages to -
propetties within these areas. Relief is available in the form of flood insurance as authorized bythe
- National Flood Insurance Act of 1968. _ T ST

Therefore, the Town of Unity, Mai‘ne has chosen to become a parﬁoipéting community in the National.
Flood Insurance Pro gram, and agrees to comply with the requirements of the National F lood Insurance
~Actof 1968 (P.L. 90-488, as amended) as delineated in this Floodplain Management_ Ordinance.

L

It is the intent-of the Town of Unity, Maine to require the Tecognition and evaluation of flood hazards in

all official actions relating to land use in the floodplain areas having special flood hazards.

The Town of Unity has the legal éuthority to adopt land use and contro] measures to reduce future flood
losses pursuant to Title 30-A MRSA, Sections 3001-3007, 4352, 4401-4407, and Title 38 MRSA, Section
440, - - -

The National Flood Insurance Program, established in the aforesaid Act, provides that a:feas of the.To'wn
of Unity having a special flood bazard be identified by the Federal Emergency Management Agency and
that floodplain management measures be applied in such flood hazard areas. This Ordinance establishes a

Flood Hazard Development Permit system and review procedure for development activities in the -
designated flood hazard areas of the Town-ofUnity, Maine,. . . - S o

The areas of special flood hazard, Zones A and AE, for the Town of Unity, Waldo County, Maine,
identified by the Federal Emergency Management Agency in a report entitled “Flood Insurance Study —
- Waldo County” dated July 6, 2015 with accompanying “Flood Insurance Rate Map” dated July 6, 2015
- with panels: 70E; 90F, 95E, 21 OE, 220E, 230E, 235E, 240, and 245E, detived from the county wide
- digital Flood Insurance Rate Map entitled “Digital Flood Insurance Rate Map, Waldo County,” are hereby

adopted by reference and declared to be a part of this Ordinance,

ARTICLE IIf - APPLICATION FOR PERMIT

The application for a Flood Haza:rd.Dcvqlqpment Permit shall be submitted to the Code Enforcement
Officer and shall include: =~~~ - R T

A.  The name, address and phqlﬁ_e, number of the applicant, owner, and contractor;
B. An address and a map ind‘icaﬁng the location of the Qénsﬁﬁcﬁbn site; |
C. Asite plan siibvdng_loéaﬁon of eﬁ:i'éting and/or pfprSed development, mciudmg but not limited to

structures, sewage disposal facilities, water supply facilities, areas to be cut and filled, and lot
. dimensions; '



A statement of the intended use of the structure and/or development; < - - S e

A statement of the cost. of the development mcludmg all materrals and labor,.

R & B

‘A statement as to the type of sewage system proposed
G.. Spemﬁcahon of dnnensrons of the proposed structure and/or development
[Items H-K 2 apply only to new constructlon and substantlal unprovements 1

H. The elevahon in relation to the National Geodetic Vertical Datum (NGVD), North American Vertlcal :
Datum (NAVD) or to a locally established datum in Zone A only, of the: .

“base flood at the proposed site of all new or substannally unproved structures which is
deterrmned o ,

a. In Zone AE, from data contarned in the “Flood Insurance Study Waldo County, Mame " as
descnbed mArtrcleI or, , _ L

‘ lb.' in Zone A

-

(1) from any base flood elevatlon data from federal state, or other teohmcal sources (such :
as FEMA’s Quick-2 model), 1nclud1ng 1nformat10n obta;lned pursuant to Artrcle VIK.
: and Vl[[ D.; -

) frorn the contour elevatron extrapolated from a best fit analys1s of the ﬂoodplam :

- boundary when overlaid onto a USGS Quadrangle Map or other topographlc map.
prepared by a Professional Land Surveyor or registered professional engineer, if the
floodplain boundary has a significant correlatlon to the elevatlon contour line(s); or in-
the absence of all other data, ' _

(3) tobethe elevation of the ground at the mtersecnon of the ﬂoodplam boundary and a lme '
 petpendicular to the shoreline w]:uch passes along the ground through the srte of the L
e _.'.proposed bmld:mg _ '_ : _ B - R
2 hlghest and lowest grades at the s1te adjacent to the walls of the proposed buﬂdmg, B
3. lowest ﬂoor, anludmg basement; and whether or not such structures contain a basernent a:nd

4. level, in the case of non-residential structures only,'to Whie'h;the 'str'ucture Will'be ﬂoodproofed"- -

L. A descrrpuon of an elevation reference pomt established on the site of all developments for Whlch
elevation standards apply as required in Article VI,

J. A written certification by a Professional Land Surveyot, regrstered professronal engmeer or arclnteet |
that the base flood elevation and grade elevatrons shown on the apphcatron are accurate

- K. The followmg certlﬁcatlons as requzred in Art1cle VI by a regrstered professronal engmeer or
archltect . _ o



. 1. -aFloodproofing Certificate (FEMAF oi‘m '81-65, as amended), to verify that_ the floodproofing -
methods for any non-residential structures will meet the floodproofing criteria of Article ILH.4.;
Article VL.G.; and other applicable standards in Article VI, _ _

- 2. aHydraulic Openings Certificate to Ver_ify that engineéred hydraﬁlic openings in foundation walls
will meet the standards of Article VIL.2.a,; L

3. | a certified statement that ‘bridges- will meet the_ standards of Article VM. .
4 a certified statement that containment walls will meet the standards of Article.'_VI.N.; '

L. A de__:'séripti()n of the extent to which any water course ,wil'i be altered or relocated ag aresult of the
'prOpos.ed_deVelopment; and, : . S o

M. A statement of construction plans describing in defaﬂ how each applicable development standard in
Article VI will be met. o ' S _ o

ARTICLE IV - APPLICATION FEE AND EXPERT'S FEE -‘

Applications shall be submitted to the Town Clerk accompanied 'by the prescribed application fee. The
application fee shall be determined by the Board of Selectmen upon recommendation of the Planning - -
Board, The fee shall be designed to approximate the cost incurred by the Town for administering the

ordinance. Upon receipt-of an application and the required fee, the Town Clerk will stamyp the application
with the 'datg of receipt and fprward the application to the'Code'.Enforcsment Officer, -

 assistance of a professional engineer or other expert. The expert's fée shall be paid in full by the applicant
+ within 10 days after the town submits a bill to. the applicant. Failureto pay the bill shall constitute a

- An add1t10nal fee may be charged if the dee-Enforcément O'fﬁcer: énd/oi Board .of Appeals needs the

ARTICLE V- REVIEW STANDARDS FOR FLOOD HAZARD DEVELOPMENT PERMIT
ATPLICATIONS - = T T T ORMENT PER

The..C'Qde Enforcement Officer shall:

) deifeldpﬂientsfare reasonably safe from flooding and to determine that all pertinent requirements of
- Article VI (Development Standards) have been, or willbemet; = - 0 T

'B. Utilize;- in the i-eviéw-_of 'al_l..FI_ood' Hazard Developmeit Pénﬁjf__-applicéﬁéns :
1.. :i-_‘ﬁhé 'baSe'ﬂood-and ;ﬂood\;vay data contained in the "Flood Insurance Study --'Waldo County,
Maine," as describedinArticleI; A T S TN
2. - in‘special flood hazard areas where base flood elevation and floodway data are not provided, the =

~ Code Enforcement Ofﬁcer‘ShaH-obtain,'rev_iew and reasonably utilize any base flood elevation.
- and floodway data from federal,'state,- or other technical Sources, including information obtained

A



s pursuant to Article IILH.1.b.; Artrcle VI K.;and. Artrcle VHI D., in order to admlmster ArtrcIe VI
""-_,oftlus Ordinance; and, ‘ _ SRR

B -3 'when the community establishes a base flood elevatron ina Zone Aby methods outlined in

- Article TILH:1.b., the community shall submit that data to the Maine Floodplam Management
Program.

. Make 1nterpretatrons of the location of bouridaries of special flood hazard areas shown on the maps
descnbed in Artlcle Tof tlns Ordmance

. In the review of Flood Hazard Development Penmt apphcauons detenmne that all necessary permits

have been obtained from those federal, state, and local government agencies from which prior

approval is required by federal or state law, including but not limited to Section 404 of the Federal
Water Pollut1on Control Act Amendments of 1972 33 U.8. C 1344;

. Notlfy adj acent mumcrpahtres the Department of Environmental Protectron and the Mame
Floodplam Management Program prior to any alteration or relocation of a water course and subrmt
copies of such notifications to the Federal Emergency Management Agency;

f the application satisfies the requlrements of this Ordinance, approve the issuance of one of the |
followmg Flood Hazard Development Pernuts based on the type of development

LA two part Flood Hazard Development Perrmt for elevated structures. Part I shall authonze the
applicant to build a structure to and including the first horizontal floor only above the base flood
level. At that time the applicant shall provide the Code Enforcement Officer with an Elevation

- Certificate completed by a Professional Land Surveyor, registered professional engineer or o

.+ -architect based on the Part I permit-construction , “as buili”, for verifying compliance with the

- elevation requirements of Article VI, paragraphs F G, or H Following review of the Elevation -

- Cettificate data, which shall take place within 72 hours of receipt of the application, the Code -
~Enforcement Officer shall issiie Part IT of the Flood Hazard Development Permit. Part II'shall |
-authotize the appltcant o complete the construction project; or, L

2. A Flood Hazard Development Permit for Floodprooﬁng of Non-Resrdentral Structures that are
“‘new construction or substantially improved non-residential structures that are not, being elevated
but that meet the floodproofing standards of Article VL.G.1.a., b., and c¢. The apphcat1on for this -
permit shall include a Floodproofing Certrﬁcate signed by a regrstered profess1ona1 engmeer or
arclutect or, B R

3. A Flood Hazard Development Permit for Minor Development for all development that is not new-
o constructron ot a substantial nnprovement such as repairs, mamtenance, Tenovations, or
additions, whose value is less than 50% of the market value of the structure, ‘Minor development -
also includes, but is not limited to: accessory structures as provided for in Article VI1.J., mining,
dredging, filling, grading, paving, excavation, drilling operations, storage of equipment or -
. materials, deposition or extraction of materials, public or private sewage dlsposal systems or
water supply facilities that do.not involve structures; and non-structural pr03 ects such as. bndges
dams, towers, fencing, pipelines, wharves and piers. : , _

. 'Maintain, as a permanent record, copies of all Flood Hazard Development Permit Applrcanons, _
=correspondmg Permits issued, and data relevant thereto, including reports of the Board of Appeals on
- vatiances granted under the provisions of Article IX of this Ordinance, and copies of Elevatton

by
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Certificates, Floodproofing Ceﬂiﬁcates,.Certi_ﬁpates of Complianee and certifications 6_f- design
standﬁards required under the provisions of Articles III, VI, and VIT-of this Ordinance. = '

ARTICLE VI - DEVELOPMENT STANDARDS

All devélopme’nts in areas of spe(‘:ialr flood hazard shall méef the follbﬁng apﬁliéabl’e sfandards:

A,

All Development - All development shall:

1. be designed or r'nodi:ﬁed‘aﬁd' adequately anchored to prevc;ent ﬂo_’t_aﬁon (excluding piefs and

- docks), collapse or lateral movement of the development resulting from hydrodynamic and
- hydrostatic loads, including the effects of buoyancy; -~ - S

2. use_'don__structiqn materials that are resistant to flood damage;

3. use c.onstfuction methods and practices that will minimize flood damage; and, -

On Site Waste Disposal Systems - :'QhA's'it_'e waste disposal systems sh

4. use electrical, heating, ventilation, plumbing, and air conditioning equipment, and other service
facilities that are designed and/or located so as to prevent water from entering or accumulatin,
within the components during flooding conditions. :

. Water Supply - All new and .replacemen't water supply systems shall be designed to ﬁﬁnimize or

eliminate infiltration of flood waters into the systems.

Sanitary Sewage Systems - All new and replacement sanitary sewage systems shall be designed
and located to minimize or eliminate infiltration of flood waters into the system and discharges from
the system into flood waters.

all be located and constriicted ~
to avoid impairment to them or contamination {rom them during floods, .- , : e )

' WaterCDufse_Carryingi Cé_;pacity' - All development associated with altére’_d ot relocated portions of

a'wéteicQﬁiSe shall be constructed and maintained in"such a manner that no reduction occurs in the

flood carrying capacity of the watercourse.

R.ééi_dehtial - New_cdnstruCtion' or'sub_staritial improvement of any résidéntial Stl'ﬁculre located

1. Zone AE shall have the 'lowest- ﬂodr_ (includ_ingibascment) -elévat_ed--to af least one foot ébove the

2. Zong A shall have the lowest fl

“‘base flood élevation.

ne A ‘ oor (including basement) elevated to :at least one foot above the .
* “base'flood elevation utilizing information obtained pursuant to-Article IIL.H.1.b.; Article V.B; or
~ Article VIIL.D, ' ST s S i

Non Residential - New construction or substantial improvement of any non-residential strictute
located within: -

~ base flood elevation; or together with attendant utility and sanitary facilities shall; - L

1. :-:Zdﬁe,AE 'shall have the lowest floor (including basement) ‘ga‘ie'v_ated to at least one foot above the

6_' :



‘a.-bé ﬂoodproofed to at-least one foot above the base flood elevation so that below that
elevation the structure is watertight with walls substanttally impermeable to the passage of
water;

~b. have structural components capable of re:nstmg hydrostattc and hydrodynanrnc loads and the
' effects of bubyancy; and, - _ - e :

C. be certtﬁed by a registered professzonat engmeer or archltect that the ﬂoodprooﬁng design
and methods of construction are in accordance with accepted standards of practice for
~ - meeting the provisions of this section. Such certification shall be provided with the -
- application fora Flood Hazard Development Permit, as-required by Article ITLK; and shall
include a record of the elevation above mean sea level to which the structure is floodproofed.

2. Zone A shall have the lowest floor (including basement) elevated to at least one foot above the
base flood elevation uttltzmg 1nformat10n obtamed pursuant to Artlcle IIL.H.1.b.; Article V.B; or
Article VIILD., or - _ , R _

-a. - together-with attendant utility and samtary fa0111t1es meet the ﬂoodprooﬁng standards of
o ArttcleVIGl : L _ -

H Manufactured Homes - New or substantlally 1mproved manufactured homes located Wl‘thln ,

1. Zone AE shaH

-:be: elevated such.that the lowest floor (including basement) of the manufaetured home is at
least one foot above the base flood elevation;

b. beona permanent foundation, which may be poured masonry slab or foundatton walls, with
~“hydraulic openings; or may be reinforced piers or block supports, any of which support the
manufactured home so that no-weight is supported by its wheels and axles and,

€. . be securely anchored to an adequately anchored foundation system to resist ﬂotatton, o
: collapse or lateral movement -Methods of anohonng may mclude, but are not 11m1ted to

(1) over-the-top ties anchored to the ground at the four corners of the manufaetured home
plus:two additional ties per side at iritermediate points: (manufactured homes less than
- 50 feet long require one additional tie per side); or by, o

(2) frame ties at each corner of the home; plus ﬁve additional t1es along each side at
intermediate pomts (manufactured homes less than 50 feet long require four additional
tles per 51de)

(3) all components of the anchonng system deserlbed in Artlcle VI H 1 C. (1) & (2) shall be
capable of carrying a force of 4800 pounds, _ -

2. Zone A shalk: -

a. beelevatedona permanent foundauon, as described in Article VILH.1.b., such that the

. -lowest floor (including basement) of the manufactured homie is at least one foot above the .

base flood elevation’ utilizing mformanon obtained pursuant to Article TLH.1.b.; Article
V.B; ot Article VIIL.D.; and



b. nieet the anchoring réquirements of Article VI.H.I;.C.. ‘

L Recreational Vehicles - Recreational Vehicles located within:

1

I Accessory Structures - Accessory Structures

. Zones A and AE shall either:

a. be on the site for fewer than 180 consecutive days,

| - - b. be fully licensed and ready for highway use. A recreational vehicle is ready for highway use

- if'it is on its wheels or Jacking system, is attached to the site only by quick disconnect type
- ‘utilities and security devices, and has no. permanenﬂy attached additions; or,

¢ be permitted in accordance with the elevation and anchoring reqiiireménts for "manufactured
homes" in Article VILH.1. S SR _ D e

,.a*s defined in Article X111, located W1th1n Zones AE

and A, shall be exempt from the elevation criteria required in Article VLF, & G, above, if all other
requirements of Article VI and all the following requitements are met, Accessory Structures shall;

L

2.

- primary structure; and,

be 500 square feet or less and have a value less than $3000;
have unfinished interiors and not be used for_hﬁpianh&bitaﬁon;

have hydraulic openings, as specified in Article VLL.2, in at least two different walls 6f the
accessory structure; : . ,

be located outside the floodway;

.~ -when possible be constructed and placed on the building site so as to offer the minimum

resistance to the flow of floodwaters and be placed further from the source of flooding than is the

_ héize only ground fault interrupt electrical outl’ei:s_._’ The electric service disconnect shall be

~ located above the base flood elevation and Wwhen possible outside the Special Flood Hazard Area,

K. Fl“"dways ' o

L

In Zone AFE riverine areas, encroachments; including fill, new construction, substantial
improvement, and other development shall not be permitted within a regulatory floodway which
is designated on the community's Flood Insurande Rate Map, unless a technical evaluation - o
certified by a registered professional engineer is provided demonstrating that such encroachments
will not result in any increase in flood levels within the community during the ocotrretics of the
base flood discharge. ' - '

In Zones AE and A, riverine areas for which no regulatory floodway is designated,
encroachments, including fill, new construction, substantial improvement, and other

s .development shall not be permitted in the floodway as determined in Article VIK.3. unless a~

technical evaluation certified by a registered profes{sional engineer is provided demonstrating that

8



the cumulative effect of the proposed development When combined wnh all other exrstmg
development and anhclpated development '

a. will not increase the water surface elevation of the base flood more than one foot at any
point within the community; and,

~b.  is consistent with the technical criteria contained in FEMA 8 gmdelmes and standards for
flood risk analysis and mapping. - _ . . ,

3. In'Zones AE and A riverine areas, for which no regulatory floodway is desrgnated the regulatoty
- ﬂoodway is'determined to be the channel of the river or other water course and the adjacent land
areas to a distance of one-half the width of the floodplain as measured from the normal high
water mark to the upland hmlt of the ﬂoodplaln :

L. Enclosed Areas Below the Lowest Floor - New construction or substantial mprovement of any
structure in Zones AE and A that meets the development standards of Article VI, including the _
elevation requirements of Article VI, paragraphs F, G, or H and is elevated on posts, columns, piers,
piles, "stilts," or crawlspaces may be enclosed below the base ﬂood elevanon requlrements provided
all the following criteria are met or exceeded: .

1. ‘Enclosed areas are not "basements" as defined in Article XIII; -
2 Enclosed areas shall be designed to automatrcally equalize hydrostatic flood forces on exterior
walls by allowing for the entry and exit of flood wate. Desrgns for meetlng this requirement
-must either: . T _ :
a. be engineered and certified by a registered professional engineer or architect; or,

b. meet or exceed the following minimum criteria:

(1) a minimum of two openings having a total net area of not less. than one square mch for
‘.. revery square foot of the enclosed area, . L

(2) the bottom of all opemngs shall be below the base ﬂood elevatron and 1o hlgher than
. .one foot above the lowest grade and, : .

."'(3) openmgs may be equrpped W1th screens, louvers valves, or other coverings or devmes
provided that they permit the entry and exit of flood waters automatically without any
- ‘external influence or control such as human mterventron, mcludmg the use of electncal
and other non—autcmat1c mechamcal means; . : :
' 3 The enclosed area shall not be used for human habrtatlon, and

4 The enclosed areas are usable solely for bulldmg access parkmg of vehlcles, or storage

M. Bridges - New construcnon or substannal nnprovement of any bndge in Zones AE and A shall be
des1gned such that . S .

: 31; when possrble the lowest honzontal member (excludmg the plhngs, or columns) is elevated toat
- least one foot above the base flood elevation; and 7 .

9



2. aregistered professional engineer shall certify that:

a. the _stmc_ﬁlrai design and mei:hods of construction shall me'ei_ the elevation requiremf;nts of

1. Zones AE and A shall;

a. " have the containment wall elevated to at least one foot above the bass flood elevation;
b. have structural comﬁc’ments capable of resisting hydrostatic and hydrodynamic loads and the
- effects of buoya;lcy; and, _ o .

c. becertified By a registered professional engineer or architect that the design and methodsﬁ of
construction are in accordance with accepted standards of practice for meeting the provisions
of this section. Such certification shall be provided with the application for & Flood Hazard

 Deyelopment Permit, asrequired by Article IX,

2. for commercial whatves, piers, and docks, a registered professional engiﬁéerrsﬁall. develop Qi‘
review the structural design, specifications, and plans for th;e-_constr_uction.-_ '

ARTICLE VII - CERTIFICATE OF COMPLIANCE

substantially improved shall be'occ'u'pied untﬂ a Certificate of Compliénc,e is issued by the Code _
- Enforcement Officer subject to the following provisions: 7 '

A. For New dehst.ruct'ion. dr'Sﬁbsté.ntial Improvementof 'any elevated structure the_ apphcant s_hall_ L
submit to the Code Enforcement Officer, an Elevation Certiﬁcate completed by a Professional Land
Surveyor, registered professional engineer,.or architect, for compliance with Article VL, paragraphs F R
G,orH. : i h ' T B o

B. The applicant shall submit written notification to the Code Enforcement Officer that the development
is complete and complies with the provisions of this ordinance, '

C'. Within 10 working days, the Code Enforcement Officer shall:

10



1.. review the Elevation Certificate and the applicant’s written notiﬁcation' and,

2 upon determmatron that the development conforms W1th the provrsmns of tlns ordinance, shall
issuea Certrﬁcate of Comphance

ARTICLE VIII REVIEW OF SUBDIVISION AND DEVELOPMENT PROPOSALS

The Planmng Board shall When reviewing subdrvrsrons and other proposed developments that require
review under other federal law, state law or local ordinances or regulations and all projécts on 5 or more
disturbed acres, or in the case of manufactured home parks divided into two or more lots, assure that

A. - All such proposals are consistent with the need to minimize flood damage

* B. . All public utilities and facllrtres such as sewer, gas, electncal and water systems are located and
‘ constructed to minimize or eln:nmate flood damages. :

C. Adequate drainage is provrded s0 as to reduce exposure to ﬂood hazards

D. Al proposals include base flood elevations, flood boundaries, and, in a riverine ﬂoodplarn floodway
- data. These determinations shall be based on engineering practrees recognrzed by the Federal
‘ -Emergency Management Agency

E. Any proposed development plan must includea condrtron of plan approval requiring that structures

on any lot in the development having any portion of its land within a Special Flood Hazard Area, are -

_to be constructed in accordance with Article VI of this ordinance. Such requlrement will be included .
in any deed, ledse, purchase and sale agreement, ot document transfemng or expressing an interitto

- transfer any interest in real estate or structure, including but not limited to'a time-share interest. The
condition shall clearly articulate that the municipality may enforce any violation of the construction
requirement and that fact shall also be included in the deed or any other document previously
described. The construction requirement shall also be clearly stated on any map, plat, or plan to be
srgned by the Planmng Board or loeaI revrewmg authorrty as part of the approval process

ARTICLE IX- APPEALS AND VARIAN CES
The Board of Appeals of the Town of Unity may, upon written application of an aggrleved patty; hear and -
decide appeals where it is alleged that there is an error in any order, requirement, decision, or : _
determination made by; or failure to-act by, the Code Enforcement Officer or Plannrng Board in the g
admunstratton or enforcement of the provisions of: thls Ordmance : . LGl

The Board of Appeals may grant a Varlanee ﬂom the reqmrements of t]:ns Ordlnance consrstent wrth state B
law and the followmg cntena ' . . : o

. A.‘L ?Varrances shall 1ot be granted w1thrn ary desrgnated regulatory ﬂoodway if any increase in ﬂood
- levels dunng the base flood drscharge would result.

B '-Varranoes shall be granted only upon _

1. ashowing of good and suﬁicrent cause; and,

11



- will notresult in increased flood heights, additional threats to public safety, public expense, or
' create nuisances, cause fraud or victimization of the public or conflict with existing local laws or

3. ashowing that the issuance 6f the variance will not conflict with other state, federal or local laws
or ordinances; and, '

4. adetermination that failure to g:railt th'ervariahce' would result in "undue hardship," which in this
-‘sub-‘sec_tignmea._ns:. S Car e e e e D

a ‘rhaf.the_ land .i11 question cannot yield areasonable feturn unless a Variaﬁce is gfanted; and,

b. - that thé neéd for a variance is due to. the unique circumstances of the property and not to the

" general conditions.in the neighborhood; and, e T T

c. that the granting of a variance will not alter the essential character of the Iocejlity; and,

d. i:hai the hardship is not fhe result of action taken By.the applicaﬁt or a prior owner, -
Variances shall only be issued upon-a determination that the variance i the minimum necessary,
considering the flood hazard, to afford relief, and the Board of Appeals may impose such conditions

to a variance as it deems necessary, .-

- - Variances may be issued for new conStmction, substantial improvementé, or other devélopment for
‘the conduct of a functionally dependent use provided that: S . L

1. other criteria of Article IX and Asticle VI K. arc mef; and, e

2. the stt_'ucfure or other development is protected by method_s tﬁat mjlﬁmize flood damages during
* - ~the base flood -‘and‘create_ no additional threats to public safety,. - . :

. Variances may be issued for the repuir, Teconstruction, -rehabi-litaﬁbxi, or restoration of Historic
 Structures upon the determination that: _ S | . "
1 thé-'development meets the criteria of Article IX, péragraphs A. through D. above; and,
2. the propo_sed repair, recbnétruction, fehabﬂitatibn, or restor:étionrwi_ll not precludé' the -struéfufe 'S

.- pteserve the historic-character and design of the structure. |
Any applicant who meets the criteria of Article TX; paragraphs A; through E. shall be notiﬁed-’By the
Board of Appeals in writing over the signature ¢f the. Chairman of the Board of APPeaIS; that: -
1. the ;f[ssuance ofa -iéariéti.ce to ponstfuét a stfuéhlfe bglow' the base flood level will result m gréatly .

2.. 'such construction below the base flood level“inéreases risksto life and property; and,
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- 3.~ the applicant agrees in writing that the applicant is fully aware of all the risks mherent in the use
- -ofland subject to.flooding, assumes those risks and. agrees to indemnify and defend the =
- municipality against any claims filed against-it that are related to the applicant's decision to use
land located in a floodplain and that the applicant individually releases the municipality from any
claims the applicant may have agamst the mume1pa11ty that are reIated to the use of land located
-+ in a floodplain. - R :

G. Appeal Procedure for Admuustratrve and Varrance Appeals

1. An admrmstratrve or variance appeal may be taken to the Board of Appeals by an aggrreved patty
within thirty days after reeerpt ofa Wntten decrsron of the Code Enforeement Oﬂicer or Planning -
- Board.. : . -

-2, :Upon being notified of an appeal; the Code Enforcement Ofﬁcer or Planmng Board, as
appropriate, shall transmit to the Board of Appeals all of the papers constituting the record of the
dec1sron appealed from.

- 3. The Board of Appea;ls shaII hold a pubhc hearrng on the appeal wrthm tlnrty-five days of its
receipt of an appeal request. - _

4, The person ﬁhng the appeal shall have the burden of proof

5 .. | The Board of Appeals shall dec1de all appeals wrthm thrrty ﬁve days after the close of the
hearmg, and shall issue awritten decrs1on on all appeals

6. The Board of Appeals shall submlt to the Code Enforcement Ofﬁcer a report of all variance .
actions, including Just:lﬁcatron for the granting of the variance and an authorization for the Code
Enforcement Officer to issue a Flood Hazerd Development Permit, which includes any
condltrons to be attached to sard permlt

7 Any aggrreved party who partrclpated asa party durmg the proceedmgs before the Board of
Appeals may take an appeal to Superior Court in accordarice with State laws within forty five
days from the date of any decision of the Board of Appeais R I
ARTICLE X - ENFORCEMENT AND PENALTIES

A. Ttshall be the duty of the Code Enforcement Ofﬁcer to enforoe the provrsrons of th1s Ordmance |
S pursuant to Title. 30-A MRSA § 4452 e s . _ N

B. The penaltres conta:lned in T1tIe 30-A MRSA § 4452 shall apply to any wolatron of thls Ordrnance :
C..In addltron to.any other actions, the Code Enforcemeiit Officer, upon determination that a violation
exists, may submit a declaration to the Administrator of the Federal Insurance Adrmmstratron
; requestmg a demal of ﬂood insurance. The valld declaratron shall conslst of

1 the name of the preperty owner: and address ot legal deser1pt10n of the property suffrcrent to
confirm its identity or location; _ .-

2. aclear and unequlvocal declaration that the property isin vrolatron of a cited State or local law,
- regulation, or ord1nance, :
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» 3. aclear statement that the public body making the declaration has authority to do so and a citation
--tqthat;:agtho_rity;:._: ce e el e : R R
4. évidéﬁcé that fhe"i;roﬁer;ty '6§Vnér.'hés béeﬁ ﬁfo.ii'rjid_ed -mz),ﬁce.df fh’é Vi_olatibn and the pfospéc_tiizé- e
den‘i_al of.insurance; a_nd, S : ' S
5. a clearlstatément that thé:déclai'étidn is beiilg'lsu'b' itted' pursuaﬁf fo Seéﬁon 1316.of the National
Flood Insurance Act of 1968, as amended. T SRR

- ARTICLE XI - VALIDITY AND SEVERABILITY

Ifany section or provision of this Ordinance is declared by the courts to be invalid, such decision shall not
invalidate any other_section ot provision of this Ordinance. T T

ARTICLE XII - CONFLICT WITH OTHER ORDINANCES

This Ordinance shaﬂ'-not in any way impeﬁr— or 'rémd\ké the ﬁécé_s‘si_ty of cbmpl_iancé with an'ylother- o

applicable rule, ordinance, regulation, bylaw, permit, or provision of law. Where this Ordinance imposes -
- & greater restriction upon the use of land, buildings, or structures, the provisions of this Ordinance shall

control. : . - S B T

ARTICLE XTH - DEFINITIONS

Unless specifically defined below, words and phrases used in this Ordinance shall have the same meaning
as they have at common law and to give this Ordinance its most reasonable application. - Words used in
the present tense include the future, the singular number includes the plural, and the plural number
includes the singular. The word "may" is permissive; "shall" is mandatory and not discretionary.

: Acéessory Structure - means a small detached structure that is incidental and subordinate to the principal
structure. ' ‘

Adjacent Grade - means the natura] elevation of the ground surface prioi' 1o cbnstrubtion next to the
Prdposedwallsofas'trucfuré.> LT T e e e T

Area of Speciajl Flood Hazard - means the land in the floodplain having a one percent or greater chance :‘
of flooding in any given year, as specifically identified in the Flood Insurance Study cited-in Article T of
thi§ Ordinange =~ - "o T T L T TRAIO0 DG cited i Artiole

" Base Flood - 'me'ans the flood havmg & one percerit chance of being equaled or exceeded -_in"aﬁy given
year, commonly called the 100-year flood. L g el el

Baseme'ljt - mean__s any area of the building having its ﬂo_or subgradi? (below ground level) on all 'sidés.

Building - see Struciili'e. |

Certiﬁcate':éf‘Comﬁliiance"-iA docume nt'signed by the Code Eniforcement Officer stating thata simcture .
is in compliance with all of the provisions of this Ordinance, B P L
Code Enforcement Officer - A person certified under Title 30-A MRSA, Section 4451 (including
. exceptions in subsection 4451, paragraph 1) and employed by a municipality to enforee all applicable
comprehensive planning and land use laws and ordinances,
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Devéldpment - means any man made change o improﬁéa_ ‘oi_; uxﬁmprovéd real.eslfafe, mcludmg but not
limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation, drilling

operations or storage of eqipment ot materials. - .
Digital Flood Insurance Rate Map (F IRM) — see Flood .'Insu‘rance' Ria.t-eerap'
'Elevated Building - means a non-basement bmldmg s L g

4. built, in the case of a building in Zoﬁes AE or A, to have the top of the elevated floor elevated-_'aﬁi)ve" :
the groun_d le_vel by means Qf p__iling_s, columns, post, piers, or “stilts;'_' and

b. adequately ailbhored so as not to impair the structural mtegnty of the building duﬁng a flood of upfto _
~ one foot above the magnitude of the base flood. D . L
In the case of Zones AE or A, Elevated Building also 'include_s a building elevated by means of fill or _
solid foundation perimeter walls with hydraulic openings sufficient to facilitate the unimpeded movement
of flood waters, asrequited in‘Article VLL., .~ .- o Do e
Elevéﬁbn Céi’tificate - An official form-'(F EMA Form 81-3 1, as amehded) that:
a. isused to verify combliance with the floodplain management regulatioﬁs of the National Flood -
Insurance Program; and, - S
b s 'réqﬁifed' for purchasing flood insﬁrance. o -
Flood or Floodingf-.inea‘ns: ‘
a. - A general and temporary condition of partial or complete inundation of normally dryland areas. from: -
1. The overflow of inland or tidal waters.
2. The unﬁsual.a:ind ra;pid :‘:ic:cliniulé.tion or 1""u.110-‘ff_ of sﬁrfécé Wdteré from any source
b. ..The collapse or subsidence of land along the shore of a lake or other body.of water.as aresultof. -
. “erosion or undetmining caused by waves or currents of water exceeding anticipated cyclical levels or. -
suddenly caused by an unusually high water level in a natural body of water, accompanied by a severe
storm, or by an unanticipated force of nature, such as flash flood or an abnormal tidal surge, or by

some: s_imifarly' unusual and unforeseeable 'eventw_h_ich'results in flooding as defined in paragraph a.l.
of this definition. o - T T

Flood Elevation Study - means an examination, evaluation and determination of flood hazards and, if
appropriate, corresponding water surface elevations. - : ' S

Flood Insurance Rate Map (FIRM) - means an official map of a comhiunity, on Wthh the Federal B
Insurance Administrator bas delineated both the special hazard areas and the risk premium zones -~ -
applicable to the-community. Sl U el a L e

. Flo_o'd Insurance Study - see Flood Elevation Study. . -
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~ Floodplain or Flood-prone Area - means any land area susceptible to being inundated by water from any
source(seeflooding)L_ S RV S Rl ae e e

Flooiipla‘i-:i Mah:i’geniéht - means the Voperati,on.(-)f .a_n_”ov.erall prbg‘ram'bf corrective and preventive- i
measures for reducing flood dam, ge, including but not limited to emergency preparedness plans, flood -
contro] works, and floodplain management régulations. T I R R

means zoning ordinances, subdivision regulations, building. .-
codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading ordinarice,
and erosion control 'ordinance)iand other applications of ‘police power. . The term deseribes such state or
local regulations, in any combination thereof, ‘which provide standards for the purpose of flood damage
prevention and reduction. ' ' SRR R : B

Floo_dp_l'a_inV_Manage;nenthegu_ldﬁons -.mean

Floodproofing - means any combination of structural and non-structural additions, changes,or = .o .
adjustments to structures which reduce or eliminate flood damage toreal estate or improved real property,
water and sanitary facilities, structures and contents, © . - . R

Floodway - see Regulatory Floodway.

- Floodway Encroachmeht Lines - mean the lines marking the limits of ﬂoodway’s- on federal-,-state,:aﬁd- -
local floodplain maps.

Freeboard - means a factor of safety usually expressed in feet above a flood level for purposes of . -
floodplain management. Freeboard tends to compensate for the many unknown factors, such as wave L
action, bridge openings, and the hydrological effect of urbanization of the watershed that could contribute
to flood heights greater than the height calculated for a selected size flood and floodway condifions: . - -
Functionally Dependent Use - means a use which cannoi. perform its intended purpose inless it is -
 -located or carried out inclose proximity to water. The term includes only docking facilities; port facilities
that ate necessary for the loading-and unloading of cargo-or passengers, and ship building and ship repair- ,
- facilities, but does not include long-term storage or related manufacturing facilities, .-~ . .0 .
Historic Structure - means any structure that is: ‘ _ . _
a. Listed indi\}iduaﬂy in-the'Naﬁohél'Register of Histotic Places (alisting inaintajnéd by the Department
.. ofInterior) or preliminarily determined by the Secrstary of the Interior as-meeting the requirements
for individual listing on the National Register; | ' =
b. Ceﬁiﬁ_e‘dzdr' preliminaﬁly determined by the S ecrétarj: of thc‘ Interior as_'c‘ontri.but‘ingrfo the historical
significance of a registered historic district or a district preliminarily determined by the Secretary of
the Interior to qualify as a registered historic district; ‘ :
c. Iﬂdiﬁiidualljf listed on a state inventory of ‘historic places in states with historic preservation ﬁrogran‘is' .-
- ‘which have been approved by the Sectetary of the Interior; OF =0 W e D

d. Individually listed Oﬁ alocal inventory-of historic places in commiynitiss with historic_" préSérvati‘on e
programis that have been certified either: :

L By an approved state program as determined by the Sec;etazy of the Inteﬁor,‘ or

- 2. Directly by the Secretary of the Interior in states withoﬁt apprbved pr;jgrains.



Locally Established Datum - means, for purposes of this ordinance, an elevation established for a
specific site to which all other elevatlons at the site are referenced. This elevation is generallynot =~
referenced to the National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD) -
or any other established datum and is used in areas where Mean Sea Level data is t00 far from a spe01ﬁc
site to be practically used. SRR :

Lowest Floor - means the lowest floor of the. Jowest. enclosed area (mcludmg basement): An unﬁmshed :
or flood resistant enclosure, usable solely for parking of vehicles, building access or'storage in an area _

other thai a basemerit area is not considered 2 building's lowest floor, provided that such ernclosure i is not

built so as to render the structure in violation of the applicable non-¢levation des1gn requlrements

described in Article VI L of this ordinance. :

Manufactured Home - means a structure, transportable ifi one or more. seotrons which is builtona
petranent chassis and is designed for use with or without a permanént foundation when connected to the -
required utilities. For floodplain management purposes the term manufactured home also includes park
trailers, travel trailers, and other similar vehzeles placed on a site for greater than 180 conseeut:we days

Manufactured Home Park or Subdivision - means a parcel (or eonuguous parcels) of land drvrded 1nt0
two or-more manufactured home lots for rent or sale. ' e

Mean Sea Level - means, for purposes of the National Flood Insurance Program the Natronal Geodetrc _
Vertical Datum (NGVD) of 1929, North American Vertical Datum (NAVD) or other datum, to Whrch AT
base flood elevatrons Shown ona cornmumty S Flood Insurance Rate Map are referenced L

Mmor Development ‘means all development that is not new construcnon ora substantral unprovement
such as repairs, maintenance, renovations, or additions, whose value is less than 50% of the market value
of the structure. It also includes, but is not limited to: accessory structures as provided.for in Article VI.J.,
mining, dredging, filling, grading, paving, excavation, drilling operations, storage of equipmentor -

- materials, deposition-or extraction of materials, public or private sewage disposal systems or water supply .
- facilities that do not invelve structures; and non-structural projects such as bridges, dams, towers, fencing, -
pipelines, wharves, and piers. : :

National Geodetic Vertical Datum (NGVD) - means the natlonal vertrcal datum, Whoee standard Was
established in 1929, which is used by the National Flood Insurance Program (NFIP). NGVD was based
upon mean sea level in 1929 and also has been called “1929 Mean Sea- Level (MSL)”. S

New Construetion - means structures for which the "start of constructlon" commenced on or aftet the
- effective date of the initial floodplain management regula‘oons adopted by a commurnty and mcludes any
subsequent unprovements to such structures. - : : .

North American Vertical Datum (NAVD) means the natronal datum whose standard was estabhshed in
1988; which is the new vertical datum used by the National Flood Insurance Program (NFIP) for all new
F lood Insurance Rate Maps. NAVD is based upon vertical datum used by other North American cotitries

such as Canada and Mexico and was established to replaoe NGVD because of constant movement of the
earths crust, glacial rebound, and subsidence and the i moreasmg use of satelhte technology. .

100-year flood - see Base Flood

Recreatlonal Vehlcle - means a Vehlcle whmh is:
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, &, builtona single.chassis; -
b. 400 square feet or less when rr_rieasured ét”the: 1arg¢st ho_rfibhté,l pr‘ojécﬁdn’, not inclﬁding slideouts;
¢. designed to be self-propelled or permanently towable by a 'mptorvehicle; and.

. désign_ed primarily not for use as a permanent dwe.lling but as'te.iﬁporafy living @artérs for -
recreational, camping, travel, ot seasonal use. .
Regulatory Fiimddway -

a. means the channel of a river or other water course and the adj éce;ﬁ land areas that mustbe .. -
reserved in order to discharge the base flood without cumulatively increasing the water surface
elevation more than one foot, and B BEAE TR P R

b. when 'not'désignated_ ont the community’s Flood Insurance Rate Map, it is considered to be the

channel of a river or other water cotrse and the adjacent larid areas to a distance of one-half the -

width of the/floodplain, as measured from the normal high water mark to the upland limit of the

floodplain: '
Riverine - means relating to, formed by,'or resembling a river (including tributaries), stream, brook, etc.
Special.Flodd Hazard Area - see Area of Special Flood Hazard.

~ Start of Construction - means the date the building permit was issued, provided the actual start of

. construction, repair, reconstruction, rehabilitation, addition, placement, substantial improvement or other

- improvement was within 180 days of the permit date. The actual start means either the first placement of
- permanent construction of a structure on a site, such as the pouring of slab or footings, the installation of
.1 piles, the construction of ¢olumns, or any work beyond the stage of excavation; or the placerhent of a
+ manufactured home on a foundation. Permanent construction does not include land preparation, such as

~clearing, grading and filling; nor does it include the installation of streets and/of walkways; nor does it
include excavation for basement, footings, piers, or foundations or the erection of temporary forms; nor
does it include the installation on the property of accessory buildings, such as garages or sheds not
occupied as dwelling units or not part of the main structure. For a substantial improvement, the actual
start of construction means the first alteration of anty wall, ceiling, floor, or other structural part of a
building, or modification of any construction element, whether or not that alteration affects the external
‘dimensions of the building. :

Struéture - means, for floodplain management purposes, a walled and roofed building. A gas or liquid .
storage tank that is principally above ground is also a structure.

Substantial Damage - means, damage of any origin sustained by a structure whereby the cost of restoring
the structure to its before damage condition would equal or exceed 50 percent of the market value of the

structure before the damage oceurred.

Substantial Improvement - means any reconstruction, rehabilitation, addition, or other improvement of a
structure, the cost of which equals or exceeds 50 percent of the market value of the structure before the
- start of construction of the improvement. This term includes structures which have incurred substantial

- damage, regardless of the actual repair work performed. The term does not, however, include either: -
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a. Any project for improvement of a structure to correct existing wolanons of state or local health, -
sanitary, or safety code specifications which have been identified by the local code enforcement
official and which-are the minimum necessary to:assure safe living: conditions; or - <

. b Any alteratlon ofa Histonc Structure provided that the alteranon wﬂl not preclude the structure's
continued de51gnat10n asa Instonc structure and a vanance is obtamed from the community’s Board
of Appeals.. S L L , el

Variance - means a grant of relief by a commumty from the tenns of a ﬂoodplam management regulatlon.

Violation - means the faﬂure ofa structure or development 10 comply W1th a commumty s ﬂoodplam o
management regulanons ol o _ _ -

ARTICLE XIV - ABROGATION

This ordinance repeéals and replaces any municipal crdmance previously enacted 10 comply with the
Natlonal FIocd Insurance Act of 1968 (P.L. 90-488 as amended) _ e

60.3 (c) Rev. 01/15
Prepared by DACF/SB
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